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Order, Supreme Court, New York County (J. Machelle Sweeting, J.), entered
October 28, 2024, which denied the motion of defendants The City of New York and The
New York City Department of Transportation (City DOT, and together with the City of
New York, the City) for summary judgment, unanimously affirmed, without costs.

Plaintiff’s decedent was killed at the intersection of Chambers and West Streets
as she was riding a bicycle northbound in the designated bike lanes beside the West Side

Highway. Plaintiff alleged that the City and the State of New York had negligently



allowed simultaneous green lights for both right-turning vehicles and cyclists passing
through the intersection in the bike lane, a system known as single phasing.

Supreme Court properly concluded that there was a triable issue of fact
concerning the City’s role in the design and phasing of the traffic signal system at the
intersection of Chambers and West Streets. The City DOT’s chief engineer of
transportation in the Planning and Management Division testified that the design and
plans for the traffic control signals were prepared by vendors hired by the State, but
required City approval. Employees of the New York State Department of Transportation,
including the area construction supervisor who oversaw the progress of the West Side
Highway Route 9A promenade project and the construction director of the project
testified to the same arrangement. In addition, the City DOT’s then-acting borough chief
stated that the design, maintenance, and repair of the traffic control signals were under
the jurisdiction of the City. Other City DOT employees also testified that the City set the
timing on the traffic control signals.

Contrary to the City’s position, Highway Law article XII-B did not relieve the City
of its nondelegable duty to keep the intersection reasonably safe. Even accepting the
City’s assertion that it could not unilaterally change the phasing of the traffic control
signal, this fact would not relieve the City of potential liability to plaintiffs, as it was

required to approve the designs, plans, and specifications that were prepared by vendors



hired by the State (see Nowlin v City of New York, 81 NY2d 81, 87-88 [1993]; Gregorio

v City of New York, 246 AD2d 275, 278-280 [1st Dept 1998], lv dismissed 93 NY2d 917
[1999D).

We have considered the City’s remaining arguments and find them unavailing.
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