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Order of disposition, Family Court, New York County (Grace Oboma-Layat, J.),
entered on or about May 6, 2024, which, to the extent appealed from as limited by the
briefs, determined, after a fact-finding hearing, that respondent was a person legally
responsible for the children D.A. and K.D., neglected K.D. and the child S.D., and
derivatively neglected D.A. and the child A.D., unanimously affirmed, without costs.

Family Court providently determined that respondent was a person legally
responsible for K.D. and D.A. during the relevant period (see Matter of Yolanda D., 88
NY2d 790, 796 [1996]). Respondent was in a romantic relationship with their mother
for a period of one and a half years and is the father of their half-sibling, S.D. (see

Matter of Samantha M., 56 AD3d 299, 300-301 [1st Dept 2008], v denied 11 NY3d 716



[2009]). Respondent also frequently stayed in the home with the mother and the
children, provided for the family financially, and took the children to school and on
family outings (see Matter of Matthew C. [Joshua L.], 183 AD3d 457, 457-458 [1st Dept
2020]; Matter of Jayline R. [Jose M.]., 110 AD3d 419, 420 [1st Dept 2013]).

A preponderance of the evidence supports the finding that respondent neglected
KD. and S.D. by committing an act of domestic violence against the mother in their
presence (see Matter of J.A. [Jermaine M.], 233 AD3d 428, 428 [1st Dept 2024]; Matter
of Jermaine K.R. [Jermaine R.], 176 AD3d 648, 649 [1st Dept 2019]). Respondent
brandished a firearm and physically assaulted the mother in close proximity to the
children, thereby placing their emotional well-being at imminent risk of harm (see
Matter of J.A., 233 AD3d at 428; Matter of Jermaine K.R., 176 AD3d at 649). The
mother also testified that, after the incident, K.D. was very distressed and appeared
scared, which is sufficient to show that his emotional well-being had been impaired by
the altercation (see e.g. Matter of Jermaine K.R., 176 AD3d at 649).

The evidence supported the finding of derivative neglect on behalf of A.D. and
D.A. because respondent's actions demonstrated such an impaired level of parental
judgment as to create a substantial risk of harm to any child in his care (see Matter of
Matthew C. [Joshua L.], 183 AD3d 457, 458 [1st Dept 2020]; Matter of Saphire R.
[Christopher R.], 219 AD3d 730, 732 [2d Dept 2023]). The fact that D.A. and AD. were

not present in the home when the incident occurred does not preclude a finding of



derivative neglect (see Matter of Kaylin P. [Derval S.], 159 AD3d 658, 659 [1st Dept
2018]).
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